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Executive Summary
This report relates to an application to carry out hydrocarbon (oil and gas)
exploration and appraisal at an existing hydrocarbon site south of Balcombe, Mid
Sussex. The site is located on the north-eastern side of the B2036 (London Road),
some 800 metres south of Balcombe.
The applicant proposes to carry out a two-stage activity at a previously used
hydrocarbon site south of Balcombe, Mid Sussex. Initially, the operator intends to
remove previously used drilling fluids from the wellbore, after which oil may begin to
flow. Then, assuming that the first stage is successful and oil is present, the
operator proposes an Extended Well Test (EWT) over a period of three years.
Should oil not be seen after removal of the drilling fluids, activities would likely
cease.
The report provides a generalised description of the site and a detailed account of
the proposed development, and appraises it against the relevant policy framework,
from national to local level, along with other material considerations.
There have been no objections from statutory consultees, but Balcombe Parish
Council has raised objections to the proposed development.
There have been 535 objections from third parties, including Frack Free Balcombe
Residents’ Association, Sussex Wildlife Trust, and the Campaign to Protect Rural
England, along with 28 representations in support and five making comments about
the development.
Consideration of Key Issues
The main material planning considerations are whether:


there is a need for the development;



there are alternative sites;



the development is acceptable in terms of highway capacity and road safety;



the development is acceptable in terms of impact on amenity and public health;



the development is acceptable in terms of impacts on the water environment;



the development is acceptable in terms of impact on landscape and visual
amenity; and



the development is acceptable in terms of impacts on ecology.

Assessment of ‘Major’ Development and Need for the Development
The NPPF gives ‘great weight’ to the benefits of mineral extraction, including to the
economy and highlights that minerals can only be worked where they are found.
However, because the site is within the High Weald AONB, this needs to be balanced
against the need to locate such development within a nationally-protected
landscape. The development is considered to be ‘major’ by virtue of not being
required to meet a local need, not being ancillary in nature, and given its industrial
operations located outside of a defined built-up boundary. It is therefore necessary
to consider whether there are exceptional circumstances and it is in the public
interest for the development to be located in the High Weald AONB, with a key
consideration being the need for the exploration. PPG: Minerals notes that energy
supplies should come from a variety of sources and that oil and gas will continue to
form part of the national energy supply. National energy policy indicates that there
is sufficient oil, from a diversity of sources, to meet demand. The development
would also result in minimal benefit to the local economy from the development. On
balance, it is concluded that although there may be a need for onshore oil and gas
development to contribute to national energy security, the need is not such that it
represents exceptional circumstances, or that it is in the public interest for the
proposed major development to be located in the High Weald AONB, because there
are alternative sources of supply to meet the national need.
Alternative Site
The proposed development is located with the High Weald AONB. However, with
much of the PEDL area also within the AONB, it is considered the use of the site
would represent an ‘acceptable environmental option’ when compared with
developing a new site within the licenced area as the operator could utilise the
existing borehole and associated data and infrastructure.
Highway Capacity and Road Safety
The proposed development would result in increased HGV movements on the B2036
and other roads throughout the course of the development. However, the increase
in HGV traffic would not be significant in highways terms, and would not result in an
unacceptable impact on highway safety, or a severe impact on the road network.
WSCC Highways Officers raise no objection to the proposal, concluding that the
increase in vehicle movements is not sufficient to materially impact on the operation
of the highway network in safety or capacity terms, subject to the imposition of a
condition requiring the submission and approval of a Traffic Management Plan.
Impact on Amenity and Public Health
The development has the potential to adversely affect residential amenity and
health, primarily through increased noise and emissions to air. In terms of noise,
there is a potential for the flare and plant on site to result in noise disturbance.

However, it is considered that this could be adequately controlled by conditions
requiring monitoring, and remediation if levels are exceeded. The development has
the potential to result in impacts on air quality through the flare, and an increase in
vehicles travelling to and from the site. However, emissions from the flare are
controlled by the Environmental Permit that applies to the operations. The potential
impact of increased vehicle numbers is not considered to be significant as numbers
are relatively low, and for temporary periods.
Impacts on the Water Environment
Although the potential impact of the development on the water environment is a
material consideration, PPG: Minerals, paragraph 12 notes that mineral planning
authorities must assume that non-planning regimes operate effectively. This means
assuming that the well is constructed and operated appropriately, that surface
equipment operates satisfactorily, and that waste and NORMs are appropriately
managed in accordance with other regulatory regimes. The Environment Agency
and Health and Safety Executive have not raised concerns in relation to the
proposal. The risk to surface water would be minimised by carrying out activities on
an impermeable membrane with a sealed drainage system. With regards to
groundwater, it must be assumed that the well is constructed and operated to the
appropriate standards. It is, therefore, concluded that the development does not
pose a risk to the water environment, either at the surface or groundwater, and that
the proposal accords with criteria (a)(iii) and (a)(v) of Policy M7a of the JMLP 2018.
Impact on Landscape
The application site is located within the High Weald Area of Outstanding Natural
Beauty (AONB), so great weight must be given to conserving landscape and scenic
beauty. The development would involve site operations for up to three years,
including the installation of a flare on site for the duration. However, the impact of
this on the character of the area is not such that it would be unacceptable. The
proposal would, however, be deemed ‘major’ development in the AONB, and it is not
considered that on balance, there are exceptional circumstances for it, or that it
would be in the public interest. There are alternative sources of hydrocarbon supply,
both indigenous and imported, to meet the national need, there would be minimal
benefit to the local economy from the development, and there is scope for meeting
the need in some other way, outside of protected landscapes. It is, therefore,
concluded that the proposal does not accord with Policies M7a and M13 of the JMLP
2018, nor that of paragraphs 170 and 172 of the NPPF by virtue being major
development in the High Weald AONB for which there are no exceptional
circumstances, and which is not in the public interest.
Impact on Ecology
The proposed development is adjacent to ancient woodland, and there are a number
of Sites of Special Scientific Interest in the local area, though relatively distant from
the site, each more than 2,000 metres away. A key concern relates to the potential
impact on bats. However, WSCC’s Ecology Officers have raised no objection,
subject to conditions to control lighting on the site, and bat monitoring. It is
therefore considered that the proposal is acceptable in terms of its potential impact
on ecology.

Overall Conclusion
The Extended Well Test over a three year period proposed at the Lower Stumble
Wood site has the potential to result in impacts on the highway, people and the
environment, issues that have been raised in the large number of objections to the
application. Balcombe Parish Council has objected to the application, but no other
statutory consultees have objected, subject to the imposition of conditions and
regard to relevant policy and guidance.
It is concluded that the number of vehicles required to carry out the development is
not significant enough to raise concerns regarding highway capacity or road safety.
Emissions from the development would be controlled through the planning regime
as well as through the Environmental Permitting and health and safety regimes
which would ensure that water quality would not be compromised and that
emissions to air would be acceptable.
However, although ‘great weight’ must be given to benefits of mineral extraction
and that oil and gas will continue to form part of the national energy supply, on
balance, the need is not such that it represents exceptional circumstances, or that it
is in the public interest for the proposed major development to be located in the
High Weald AONB, because there are alternative sources of supply.
The High Weald Area of Outstanding Natural Beauty has the highest level of
protection, with the NPPF directing authorities to give ‘great weight’ to conserving
their landscape and scenic beauty. The proposal would establish a continued
presence of industry which is not appropriate to the area, and would not relate well
to the landscape or character of its locality. It would therefore compromise the
landscape qualities of the High Weald Area of Outstanding Natural Beauty.
Recommendation
That planning permission be refused for the reason set out in Appendix 1 of this
report.
1.

Introduction

1.1

This report relates to an application to carry out a two-stage activity at an
inactive hydrocarbon (oil/gas) site south of Balcombe, Mid Sussex to establish
whether there are hydrocarbon reserves that could be viably extracted in the
future. It follows various permissions for oil/gas exploration operations at the
site since 1986.

1.2

Initially, the operator intends to remove previously-used drilling fluids from the
well, after which oil may begin to flow. If oil is present, the operator would
carry out an Extended Well Test (EWT) over a period of three years. Should oil
not be found after the initial stage, activities would cease and the site would be
restored.

1.3

Should hydrocarbons be seen to be viable after the EWT, the borehole would be
temporarily suspended while a new planning application is prepared seeking
commercial production. If reserves are considered to be unviable after this
second stage, the site would be restored.

2.

Site and Description

2.1

The application site is located on the north-eastern side of the B2036 (London
Road), some 800m south of Balcombe (see Appendix 2: Site Location Plan).
It is within Balcombe Estate which also owns land to the east and west of the
site. It is located in an area of woodland comprising a conifer plantation, native
and non-native planting, as well as Lower Meadham Wood and Lower Stumble
Wood, both of which are Ancient Woodlands.

2.2

The site extends to some 0.73 hectares: 0.58 hectares for the above ground
works (surface pad and access road linking to London Road), with the lateral
borehole comprising the remaining 0.15 hectares (see Appendix 3: Existing
Site Plan).

2.3

The pad is a roughly rectangular area of hardstanding with the borehole in its
approximate centre, and is enclosed with a 2m security fence.

2.4

A site access road of some 150 metres in length extends between the northeastern corner of the pad and the eastern side of the B2036. The access road
is sealed, with agricultural-style gates at the highway access.

2.5

The lateral extension of the well (i.e. horizontal borehole) is at some 820
metres in depth, and extends some 520 metres from the pad in a southwesterly direction.

2.6

The pad is enclosed on three sides by woodland, and on the fourth, to the
south-east, by the access road, beyond which is woodland. The LondonBrighton railway line is some 45 metres east of the site on an elevated bank.

2.7

The site is some 350 metres south-east of Kemps Farm, the nearest residential
property, and some 800 metres from the southern edge of Balcombe village.

2.8

The site is located within the High Weald Area of Outstanding Natural Beauty.

2.9

It is not within an area subject to ecological, heritage or other designations, and
is not in an area identified as being at increased risk of flooding. It is not within
a groundwater source protection zone. The site is one kilometre from the
Ardingly Reservoir, and there are small streams in the locality of the site,
including 15 metres east of the access road.

2.10 The nearest Public Right of Way (footpath number 13Ba) is some 300 metres
north of the site, running from London Road east under the railway corridor.
3.

Relevant Planning History

3.1

The site was first used for exploratory drilling in 1986–1987 under a planning
permission which allowed the construction of a hardstanding in association with
exploratory drilling (ref. BA/10/86). The well was drilled, and the pad was
subsequently retained for use by Balcombe Estate for forestry product storage
(ref. BA/38/87).

3.2

A temporary, three year permission was subsequently granted by West Sussex
County Council in 2010, to “upgrade existing stoned platform and drill and
exploratory borehole for gas and oil exploration” (ref. WSCC/027/10/BA).

3.3

The permission allowed flow testing and monitoring, and was subject to 21
conditions, with condition 2 of the permission stating:
“This permission shall be for a limited period only expiring 3 years
from the date of commencement of site construction, by which
date the operations hereby permitted shall have ceased, all
buildings, plant and machinery, including foundations, hard
standings shall be removed from the site, and the site shall be
restored in accordance with the approved restoration scheme.”

3.4

The County Council was advised that construction works would commence on
28 September 2010, at which time the applicant carried out preparatory site
works sufficient to implement the permission. No further operations took place
at the site under this permission until July 2013 when drilling commenced, after
initial site preparations and mobilisation of equipment. Drilling began at the
site on 29 July 2013 and was completed by 24 September 2013, with
equipment removed by 28 September 2013.

3.5

Two applications were submitted in July 2013 seeking additional time to carry
out the drilling and testing programme (ref. WSCC/061/13/BA) and to vary the
approved flare to be used under the 2010 permission (ref. WSCC/063/13/BA).
These applications were withdrawn on 2 September 2013.

3.6

A temporary, six month planning permission (ref. WSCC/005/14/BA) was
granted by Planning Committee on 2 May 2014, allowing exploration and
appraisal at the site, comprising the flow testing and monitoring of the existing
hydrocarbon lateral borehole, along with site security fencing, the provision of
an enclosed testing flare, and site restoration.
The permission was not
implemented by the operator and lapsed on the 2 May 2017.

3.7

A temporary planning permission was approved on 10 January 2018 for a
seven-day well test (ref. WSCC/040/17/BA). This permission allowed flow
testing, monitoring of the borehole, security fencing, an enclosed flare and site
restoration. The Council was informed that the test had commenced on 24
September 2018 and was completed on 2 October 2018, with the site then
being de-mobilised.

3.8

For comparison, the following table sets out the main differences between the
2014 permission (WSCC/005/14/BA), the 2017 permission (WSCC/040/17/BA),
and the current application.

Table 1: Comparison of 2014 & 2017 permissions with current application
2014 permission
Length of
permission
Active time on
site

‘Large equipment’
on site.

HGV movements
(total for whole
development)

2017 permission

6 months

2 years

143 days
(including 60 days
of
low-activity
pressure
monitoring).
Flare
(14m):
1 week;

147 days
(including 63 days
of
low-activity
pressure
monitoring).
Flare
(13.7m):
1 week;

Workover
rig
(22m): 4 weeks.

Workover
rig
(32m): 3 weeks.

212
(106
HGVs
to/from the site)

298
(149
HGVs
to/from the site).

Current
application
3 years

Up to 3 years.
Flare
3 years.

(13.7m):

Crane
(40m):
10 days.
227
(114
HGVs
to/from the site);
Plus flow testing: up
to
23
HGV
movements /day for
up to 18 months.

4.

The Proposal

4.1

The applicant is seeking temporary planning permission to carry out a two
stage activity, namely pumping out old drilling fluids, and undertaking an
extended well test, potentially over three years.

4.2

The overall purpose of these works is to establish whether the well has
sufficient hydrocarbons, with sufficient flow, to make production economically
viable. If appraisal indicates production from the well would be viable, the
applicant has indicated that a new planning application would be submitted for
future production. If oil does not flow from the borehole, works on site would
cease and the well would be shut in.

4.3

The applicant has stated that no hydraulic fracturing (‘fracking’) would be
undertaken:
”…the proposed operations do not involve any hydraulic fracturing and
for the avoidance of doubt Angus Energy can confirm that it is not
proposed to hydraulically fracture this well in the future.” (Planning
Statement, paragraph 1.1.6, page 1).

4.4

In addition, if the operator wished to ‘frack’ the site in the future (although this
is unlikely given the geology), a separate planning permission would need to be
sought.

4.5

In terms of the physical equipment on site, ancillary site infrastructure to be
installed during both stages includes modular buildings, a bunded area around
the well head, and the retention of a fence around the pad’s perimeter.
Modular buildings would be located around the periphery of the drill pad,
containing staff accommodation and facilities, offices, and storage. There
would be a parking area along the north-eastern boundary, and skips for waste
in the south-eastern corner of the site (see Appendix 4: Proposed Site
Plan).

4.6

The drill pad is underlain with a self-contained, impermeable, high density
polyethylene (HDPE) membrane in the rig/well-testing area around the
borehole. The membrane collects all surface water which is directed to a cellar
where would be stored prior to be transported off site for disposal.

4.7

A crane of up to 40m in height would be used for up to ten days, at the
beginning and end of Stages 1 and 2 to mobilise/demobilise equipment.

4.8

An enclosed flare of 13.7 metres in height would be installed in the southeastern corner of the site to burn off any natural gas found in the well. The flare
would be retained throughout operations on site, so potentially for three years.

4.9

Otherwise the two stages of the operations would involve different operations
requiring different equipment, as set out below.
First Stage

4.10

This stage would require the use of a nodding donkey or linear rod pump,
various tanks for fluid storage, and associated pipe work. Ancillary equipment
would include a generator and a welfare unit, as well as the flare. Acoustic
barriers of 2m in height would be installed around the operational area if
required.

4.11

Once the site has been set up, the pumping of the well would commence, with
the fluids produced being collected in the on-site storage tanks. Pumping would
continue until the drilling fluids are reduced and oil flows from the borehole (if it
does). At this point, the well would be suspended before Stage 2 begins.

4.12

The operator anticipates that this stage would take approximately seven days,
with a worst-case scenario being four weeks.

4.13

If oil does not flow from the borehole, works on site would cease, the well
would be sealed, and the site would be restored (see below).
Second Stage

4.14

If oil flows, the operation would move on to the next stage, involving an
extended well test (EWT). The existing equipment, including the nodding
donkey/linear pump, would remain on site, and additional tanks and pipes
would be brought on site, along with a separator unit, as was the case with the
testing in Autumn 2018. Should oil flow not be sustained, contingency plans
include the use of coiled tubing, a nitrogen lift, an acid wash, and/or an
inflatable bridge plug.

4.15

If the testing determines that hydrocarbons are commercially viable, the
equipment would be cleared from the site and the well secured (i.e. the
condition the site is currently in) while a new planning application is prepared
for production.

4.16

If no reserves are found, the well would be sealed and the site restored (see
below).

Well Sealing and Restoration
4.17

Should it be determined, at the end of either Stage 1 or 2, that the
hydrocarbons found are not commercially viable, the well would be sealed and
secured, a process also known as ‘plugging and abandonment’. This would
typically involve the sealing of the borehole with cement and cut approximately
1.5 metres below ground level, and a steel plate welded to the remaining
casing stub. The well head and cellar would be removed, and the cellar filled
in. Sub-surface wastes would be removed in accordance with an Environmental
Permit relating to the management of mining waste.

4.18

The works would be undertaken in accordance with procedures agreed with the
relevant regulatory bodies: the Health and Safety Executive (HSE); the
Environment Agency; and the Oil and Gas Authority (OGA).

4.19

Once the well has been sealed, the site would be cleared of plant and
equipment, tanks, and waste, and restored to its previous condition as a
hardstanding for forestry use. It is anticipated these works would take four
days.
Vehicle Movements

4.20

The submission summarises the approximate timescales and HGV movements
associated with each stage of the proposal. This indicates that the most
intensive period of HGV movements would be during pumping and flow testing,
when drilling fluid and potentially oil would be brought to the surface and
removed from the site. During these periods, there would be up to 23 two-way
movements each day (approximately 12 HGVs travelling to/from the site).

4.21

It should be noted that although permission is being sought for operations to
take place for up to three years (156 weeks), flowing of the well would be
intermittent; therefore, there would not necessarily be 23 HGV movements
every day during the three-year period.
Hours of Operation

4.22

The applicant has sought different working hours, dependent upon the stage of
operations. During site preparation (set-up), de-mobilising and restoration
works, the applicant has stated that hours of operation would be between
07:30 and 18:30 hours on Monday to Friday, and 08:00 and 13:00 hours on
Saturdays, with no operations on Sundays, Public or Bank Holidays.

4.23

The pumping, flow testing and borehole pressure monitoring (including flaring
operations) associated with stages 1 and 2 would be required to be undertaken
24 hours each day. However, HGV movements for all operations at the site
(with the exception of undertaking urgent works in emergency situations) would
be limited to the standard working hours given above.

4.24

If the site is found to be unviable, the plugging and abandonment works would
be undertaken between 07:30 and 22:00 on weekdays and 08:00 and 13:00
hours on Saturdays, with no operations on Sundays, Public or Bank Holidays.

Environmental Permits
4.25

The currently proposed testing programme is subject to Environmental Permits
granted by the Environment Agency in relation to the management of mining
waste (including flare emissions) and naturally occurring radioactive
substances.

5

Environmental Impact Assessment (EIA)

5.1

The need for EIA was considered in relation to this application in accordance
with the Town and Country Planning (Environmental Impact Assessment)
Regulations 2017 (‘the EIA Regulations’).

5.2

The development does not fall within Schedule 1 of the EIA Regulations which
sets out development for which EIA is always required.

5.3

It does, however, fall within Schedule 2, where EIA is required if the local
authority considers the development is likely to have significant effects on the
environment. It falls within Schedule 2 because the site is within a defined
‘sensitive area’, namely an Area of Outstanding Natural Beauty, and the
development sought is a ‘surface industrial installation for the extraction of
petroleum and natural gas’ which exceeds the stated threshold of more than
0.5 hectares in area (Schedule 2, Part 2(e)).

5.4

Consideration must be therefore given as to whether the development has the
potential to result in ‘significant environmental effects’ and therefore requires
an EIA.

5.5

The Annex to Planning Policy Guidance: Environmental Impact Assessment (15
March 2019) sets out indicative thresholds when considering whether EIA is
necessary. For Part 2(e) the indicative thresholds refer to a development site
of 10 hectares or more, or where production is expected to be more than
100,000 tonnes of petroleum per year. The present proposal would not fall
within either of these criteria.

5.6

The key issues to consider are noted in the Annex as the scale of development,
emissions to air, discharges to water, risk of accidents and arrangements for
transporting the fuel.

5.7

The scale of the present development and emissions associated with it are not
considered to be significant, particularly as the use would be temporary. The
risk of accidents is not considered to be significant, and significant amounts of
fuel would not require transportation. No potentially significant impacts, within
the meaning of the EIA Regulations, have therefore been identified when
considering the key issues.

5.8

Taking into account the EIA Regulations 2017, as expanded upon by the above
considerations, it was considered in an EIA Screening Opinion dated 2 August
2019 that the proposals would not have the potential for significant effects on
the environment within the meaning of the EIA Regulations. Therefore, EIA
was not considered necessary.

6.

Policy and Legal Context
Statutory Development Plan

6.1

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that
applications are determined in accordance with the statutory ‘development plan’
unless material considerations indicate otherwise (as confirmed in paragraph 2
of the National Planning Policy Framework (‘the NPPF’)).

6.2

For the purposes of the application, the statutory development plan is
considered to comprise the West Sussex Joint Minerals Local Plan (2018), the
Mid Sussex District Plan (2014 - 2031), and Balcombe Parish Neighbourhood
Plan (2016–2031).

6.3

The key policies in the development plan that are material to the determination
of the application are summarised below, and their conformity or otherwise with
the NPPF considered. In addition, reference is made to relevant national
planning policy guidance, emerging planning policies and other policies that
guide the decision-making process and which are material to the determination
of the application.
West Sussex Joint Minerals Local Plan (JMLP) (2018)

6.4

The JMLP 2018 was adopted in July 2018 and covers the period up to 2033. It
is the most up-to-date statement of the County Council’s land-use planning
policy for minerals. It accords with the approach taken in the NPPF and should
be given significant weight when considering this application.

6.5

Policy M7a and M13 of the JMLP 2018 are of greatest relevance to the present
application, relating as they do to ‘hydrocarbon development not involving
hydraulic fracturing’ and protection of development in the High Weald Area of
Outstanding Natural Beauty respectively.

6.6

Clause (a) of policy M7a, relating to the exploration/appraisal phases of
hydrocarbon development, not involving hydraulic fracturing, states:
“Exploration and Appraisal
(a) Proposals for exploration and appraisal for oil and gas, not involving
hydraulic fracturing, including extensions * to existing sites will be
permitted provided that:
(i) With regard to development proposals deemed to be major, the
site is located outside the South Downs National Park, High
Weald AONB or Chichester Harbour AONB unless it has been
demonstrated that there are exceptional circumstances and
that it is in the public interest, and in accordance with Policy
M13;
(ii) the site selected represents an acceptable environmental option
in comparison to other deliverable alternative sites from which
the target reservoir can be accessed, taking into account
impacts from on-site activities and off-site activities including
HGV movements;
(iii) any unacceptable impacts including (but not limited to)noise,
dust, visual intrusion, transport, and lighting, on both the

natural, historic and built environment and local community,
including air quality and the water environment, can be
minimised, and/or mitigated, to an acceptable level;
(iv) restoration and aftercare of the site to a high quality standard
would take place in accordance with Policy M24 whether or not
oil or gas is found;
(v) No unacceptable impacts would arise from the on-site storage
or treatment of hazardous substances and/or contaminated
fluids above or below ground.”
6.7

Policy M12 relates to character, stating:
“Proposals for mineral development will be permitted provided that:
(a) they would not have an unacceptable impact on the character,
distinctiveness, sense of place of the different areas of the County,
the special qualities of the South Downs National Park, and the
setting and character of the Chichester Harbour and High Weald
Areas of Outstanding Natural Beauty and the setting of protected
landscapes;
(b) they would not have an unacceptable impact on the separate identity
of settlements and distinctive character of towns and villages
(including specific areas or neighbourhoods) and development would
not lead to their actual or perceived coalescence; and
(c) they reflect and, where possible, reinforce the distinctive attributes of
the main character areas (including the retention of important
features or characteristics).

6.8

Policy M13 relates to protected landscape, of which clause (a) states:
“(a) Proposals for mineral development within protected landscapes (the
High Weald Area of Outstanding Natural Beauty) will not be permitted
unless…
i. the site is allocated for that purpose in the adopted plan; or
ii. the proposal is for a small-scale development to meet local needs that
can be accommodated without undermining the objectives of the
designation; or
iii. The proposal is for major development that accords with part (c) of
this Policy.”

6.9

Part (c) of policy M13 reads:
“Proposals for major mineral development within protected landscapes
will not be permitted unless there are exceptional circumstances and
where it is in the public interest as informed by an assessment of:
i.

the need for the development, including in terms of any national
considerations, and the impact of permitting it, or refusing it, upon
the local economy;

ii.

the cost of, and scope for, developing elsewhere outside the
designated area, or meeting the need for the mineral in some other
way ; and

iii. any potential detrimental impact on the environment, landscape, and
recreational opportunities, and the extent to which identified impacts
can be satisfactorily mitigated.”
6.10

The other ‘development management’ policies of relevance to the proposal are
as follows:


Policy M15: Air and Soil – supports development which would not have
unacceptable impacts on the intrinsic quality of air and soil or their
management;



Policy M16: Water Resources – supports development which would not
cause unacceptable risk to water quality or quantity;



Policy M17: Biodiversity and Geodiversity – supports development which
avoids/mitigates/remedies significant harm to wildlife species and habitats;



Policy M18: Public Health and Amenity – supports development which would
not result in an unacceptable impact on public health and amenity through
lighting, noise, dust, odours, vibration, and other emissions and that routes
and amenity of public rights of way are safeguarded;



Policy M19: Flood Risk Management – supports development which would
not result in increased flood risk on site or elsewhere;



Policy M20: Transport – supports development with adequate transport
links; is capable of using the Lorry Route Network rather than local roads;
does not have an unacceptable impact on highway capacity; provides safe
access to the highway; provides vehicle turning on site; and minimises
vehicle movements;



Policy M22: Cumulative Impact – supports development provided an
unreasonable level of disturbance does not result from cumulative impact;



Policy M24: Restoration and Aftercare – supports development with
restoration schemes which ensure that land is restored at its earliest
opportunity to a high quality;



Policy M25: Community Engagement - supports site liaison groups, where
necessary, to address issues arising from site operations.

Mid Sussex District Plan (2014)
6.11

The Mid Sussex District Plan (2014) was adopted on 28th March 2018 and
covers the period up to 2031. Policies DP12 and DP16 are of particular
relevance, seeking to protect the countryside and the AONB.

6.12

Policy DP12: 'Protection and enhancement of countryside states:
“The countryside will be protected in recognition of its intrinsic character
and beauty. Development will be permitted in the countryside, defined as
the area outside of built-up area boundaries on the Policies Map,
provided it maintains or where possible enhances the quality of the rural
and landscape character of the District, and:


it is necessary for the purposes of agriculture; or



it is supported by a specific policy reference either elsewhere in the
Plan, a Development Plan Document or relevant Neighbourhood Plan.

Agricultural land of Grade 3a and above will be protected from nonagricultural development proposals. Where significant development of
agricultural land is demonstrated to be necessary, detailed field surveys
should be undertaken and proposals should seek to use areas of poorer
quality land in preference to that of higher quality.
The Mid Sussex Landscape Character Assessment, the West Sussex
County Council Strategy for the West Sussex Landscape, the Capacity of
Mid Sussex District to Accommodate Development Study and other
available landscape evidence (including that gathered to support
Neighbourhood Plans) will be used to assess the impact of development
proposals on the quality of rural and landscape character
Built-up area boundaries are subject to review by Neighbourhood Plans
or through a Site Allocations Development Plan Document, produced by
the District Council.
Economically viable
safeguarded”
6.13
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Policy DP16: High Weald Area of Outstanding Natural Beauty seeks to protect
valued landscapes. It states that:
“Development within the High Weald Area of Outstanding Natural Beauty
(AONB), as shown on the Policies Maps, will only be permitted where it
conserves or enhances natural beauty and has regard to the High Weald
AONB Management Plan, in particular;


the identified landscape features or components of natural beauty
and to their setting;



the traditional interaction of people with nature, and appropriate land
management;



character and local distinctiveness, settlement pattern, sense of place
and setting of the AONB; and



the conservation of wildlife and cultural heritage.

Small scale proposals which support the economy and social well-being
of the AONB that are compatible with the conservation and enhancement
of natural beauty will be supported.
Development on land that contributes to the setting of the AONB will only
be permitted where it does not detract from the visual qualities and
essential characteristics of the AONB, and in particular should not
adversely affect the views into and out of the AONB by virtue of its
location or design”
6.14

The other policies of relevance to the proposal are as follows:


Policy DP1: Sustainable Development in Mid Sussex



Policy DP21: Transport



Policy DP29: Noise, Air and Light pollution



Policy DP37: Trees, Woodland and Hedgerows



Policy DP38: Biodiversity



Policy DP39: Sustainable Design and Construction



Policy DP41: Flood Risk and Drainage



Policy DP42: Water Infrastructure and the Water Environment

Balcombe Parish Neighbourhood Plan
6.15

The Balcombe Parish Neighbourhood Plan was ‘made’ in September 2016 and
forms part of the ‘Development Plan’. Neighbourhood Plans cannot consider
issues related to minerals development, including oil and gas.

6.16

Policy 3: Design is of greatest relevance, seeking to avoid significant
detrimental effect on the landscape and natural beauty of the High Weald
AONB.
Material Considerations
National Planning Policy Framework (February 2019)

6.17

The NPPF sets out the government’s planning policies for England and outlines
how these are expected to be applied. The NPPF does not form part of the
development plan but is a material consideration in determining planning
applications. One of its stated intentions is to guide decision-makers as to what
matters are material to the decision-making process. At the heart of the NPPF
is a presumption in favour of sustainable development.

6.18

The paragraphs in the NPPF of greatest relevance to the present proposal are:


Paragraph 11 – Presumption in favour of sustainable development, and
approving development that accords with the development plan;



Paragraph 38 – Positive decision making;



Paragraph 47 –
development plan;



Paragraph 54 – 56 – Use of planning conditions;



Paragraph 108 – Impacts on transport networks and securing safe and
suitable access;



Paragraph 127 – Development should be of high quality and sympathetic to
the local character and history;



Paragraph 163 – Development should not increase flood risk elsewhere;



Paragraph 170 – Development to contribute to and enhance the natural and
local environment including the countryside, providing net gains for
biodiversity, and preventing unacceptable pollution;



Paragraph 172 – Great weight given to conserving and enhancing Areas of
Outstanding Natural Beauty;



Paragraph 175 – Development should normally be refused if it cannot avoid,
mitigate or compensate for significant harm to biodiversity, or result in the
loss or deterioration of irreplaceable habitats;



Paragraph 180 – Ensuring new development appropriate for location taking
into account impact of pollution on health and the environment;

Determining
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6.19



Paragraph 203 – Supply of minerals; highlights that minerals can only be
worked where they are found, and the importance of making best use of
them to secure their long-term conservation;



Paragraph 205 - Giving great weight to the benefits of mineral extraction
and ensuring that there are no unacceptable adverse impacts on the natural
and historic environment, human health, or aviation safety, and taking into
account cumulative impacts; and



Paragraph 209 – Distinguish and plan positively for exploration, appraisal
and production of hydrocarbons (oil/gas)(further details in Section 9 below).

With regard to the final bullet relating to paragraph 209, this was updated in
July 2018 with the addition of the following wording
“209. Minerals Planning Authorities should:
a) Recognise the benefits of on-shore oil and gas development, including
unconventional hydrocarbons, for the security of energy supplies and
supporting the transition to a low carbon economy; and put in place
policies to facilitate their exploration and extraction.”

6.20

However, the insertion of the paragraph was challenged through Judicial Review
on various grounds, with the Court determining that new evidence regarding
the climate change impacts of shale gas extraction had not been properly
considered; therefore consultation on the revision was not properly undertaken.
For this reason, from February 2019 the paragraph was removed from the
NPPF, a position that was confirmed in a Written Ministerial Statement issued
on 23 May 2019.
Planning Policy Guidance

6.21

Planning Practice Guides (PPGs) were first published in March 2014 to
accompany the NPPF. As with the NPPF, these are a material consideration in
considering planning applications.
PPG: Minerals

6.22

PPG: Minerals (March 2014) sets out the Government’s approach to planning
for mineral extraction in both plan-making and the planning application
process.

6.23

Paragraph 12 sets out the relationship between planning and other regulatory
regimes noting that “the planning system controls development and the use of
land in the public interest” including ensuring development is appropriate for its
location and an acceptable use of land.

6.24

It notes that “the focus of the planning system should be on whether the
development itself is an acceptable use of the land and the impacts of those
uses, rather than any control processes, health and safety issues or emissions
themselves where these are subject to approval under regimes. Mineral
planning authorities should assume that these non-planning regimes will
operate effectively.”

6.25

Paragraph 13 sets out the environmental issues minerals planning authorities
should address including noise, air quality, lighting, visual impact, traffic, risk of

contamination to land, geological structure, flood risk, impacts on protected
landscapes, surface and in some cases ground water issues, and water
abstraction.
6.26

Paragraph 14 sets out issues which are for other regulatory regimes to address.
For hydrocarbon extraction, paragraphs 110 to 112 of the PPG sets out the key
regulators in addition to the Mineral Planning Authority, namely:
 Oil and Gas Authority (formerly Department of Energy and Climate Change
(DECC)): issues petroleum licences, gives consent to drill, responsibility for
assessing risk of and monitoring seismic activity, grant consent for flaring or
venting;
 Environment Agency:
protect water resources (including groundwater
aquifers), ensure appropriate treatment of mining waste, emissions to air,
and suitable treatment/management of naturally occurring radioactive
materials (NORMs). Assess chemical content of fluids used in operations.
 Health and Safety Executive: regulates safety aspects of all phases of
extraction, particularly ensuring the appropriate design and construction of a
well casing for any borehole.

6.27

Paragraph 17 notes that the cumulative impact of mineral development can be
a material consideration in determining planning applications.

6.28

Paragraphs 91 to 128 relate specifically to hydrocarbon extraction.

6.29

Paragraph 93 notes that planning permission is required for each phase of
hydrocarbon extraction, while paragraph 94 notes that applications can cover
more than one phase and paragraph 118 notes that both vertical and horizontal
drilling can be included in one application.

6.30

Paragraph 100 explains that the appraisal phase
“…can take several forms including additional seismic
flow tests, or the drilling of further wells. This may
drilling at another site away from the exploration site
at the original exploration site…Much will depend
complexity of the hydrocarbon reservoir involved.

6.31

work, longer-term
involve additional
or additional wells
on the size and

Paragraph 124 states that Mineral Planning Authorities should take account of
Government energy policy ‘which makes it clear that energy supplies should
come from a variety of sources’ including onshore oil and gas. It also refers
(and electronically links) to the Annual Energy Statement 2013 which notes,
among other things, that the UK needs to make the transition to low carbon in
order to meet legally-binding carbon emission reduction targets (paragraph
1.2) and that levels of production from the UK continental shelf are declining so
the UK will become increasingly reliant on imported energy (paragraph 1.3).
The three stated priorities in delivering the UK’s energy policies in the near
term are:
 “helping households and businesses take control of their energy bills
and keep their costs down;


unlocking investment in the UK’s energy infrastructure that will
support economic growth; and



6.32

playing a leading role in efforts to secure international action to
reduce greenhouse gas emissions and tackle climate change.”
(paragraph 1.6).

Paragraph 3.69 states:
“With oil and gas remaining key elements of the energy system for years
to come (especially for transport and heating), the Government is
committed to maximising indigenous resources, onshore and offshore,
where it is cost-effective and in line with safety and environmental
regulations to help ensure security of supply.”
Other PPGs

6.33

PPG: Air Quality notes that when deciding whether air quality is relevant to a
planning application, considerations could include whether the development
would (in summary): significantly affect traffic (through congestion, volumes,
speed, or traffic composition on local roads); introducing new point sources of
air pollution; give rise to potentially unacceptable impact (such as dust) during
construction; or affect biodiversity (paragraph 5).

6.34

PPG: Noise notes that noise can override other planning concerns (paragraph
2), and that the acoustic environment should be taken account of in making
decisions, including consideration of (in summary) whether a significant
adverse effect is likely to occur; whether an adverse effect is likely to occur;
and whether a good standard of amenity can be achieved (paragraph 3).

6.35

PPG: Climate Change notes that addressing climate change is one of the core
land use planning principles the NPPF expects to underpin decision taking.
Notes the Climate Change Act 2008 which requires the Government to assess
regularly the risks to the UK of the current and predicted impact of climate
change, to set out its climate change adaptation objectives and to set out its
proposals and policies for meeting these objectives.

6.36

PPG: Natural Environment examines key issues in implementing policies to
protect and enhance natural environment, including landscape. Local planning
authorities should have regard to designated areas and have regard to
management plans for AONBs (paragraph 39). Paragraph 40 notes:
“Management plans for National Parks, the Broads and Areas of Outstanding
Natural Beauty do not form part of the statutory development plan, but they
help to set out the strategic context for development. They provide evidence of
the value and special qualities of these areas, provide a basis for crossorganisational work to support the purposes of their designation and show how
management activities contribute to their protection, enhancement and
enjoyment. They may contain information which is relevant when preparing
plan policies, or which is a material consideration when assessing planning
applications”
High Weald Area of Outstanding Natural Beauty: Management Plan
2019 - 2024

6.37

The High Weald AONB Management Plan (2019 – 2024) is a statutory document
which formulates the relevant local authorities’ policy for the management of
the AONB so is a material consideration for this proposal. In the High Weald,

as it covers numerous administrative boundaries, the management plan is
delivered through a partnership of 15 local authorities.
6.38

The Management Plan states that they are strategies:
“for looking after these beautiful places in the interests of both people
and nature. They are formulated to coordinate policy, investment and
action in these nationally-important landscapes in order to achieve the
legal purpose of ‘conserving and enhancing natural beauty’ for the
benefit of current and future generations.”

7.

Consultations

7.1

The following summarises the responses of statutory consultees to the
application.

7.2

Mid Sussex District Council (Planning & Environmental Health
comments): Asks that in determining the application WSCC are satisfied with
the effects on the AONB; and if permission is granted, conditions should secure
a Construction Management Plan that could include hours of work and numbers
of HGVs/routing/deliveries to avoid school drop-off and pick up times.
Requests conditions mitigating noise (suggested in the submitted Noise
Management Plan) are included.
If staff reside on the site, appropriate
accommodation should be provided. Urges WSCC to ensure residents are
protected from noise impacts, air quality, odour and groundwater and apply and
enforce the conditions of the application.

7.3

Balcombe Parish Council: Objects on various grounds including; the
application is production rather than flow testing; does not comply with West
Sussex Joint Minerals Local plan; unacceptable risk with regards to the water
environment; safety and emergency procedures are inadequate; concern
regarding the discharge of waste into nearby streams; lack of clarity for acid
wash or acidisation; concerns surrounding well integrity; raises concerns
including the financial position of Angus Energy; adverse impact on village;
residents are opposed to the presence of an oil company within the village; lack
of EIA; inaccurate traffic figures; transport of large HGV’s, particularly past
school; climate change concerns; air quality; inaccurate noise survey; lack of
control measures relating to drainage, flood risk and water pollution; ecology
concerns;

7.4

Environment Agency: No objection.
Permitting Process

7.5

Health and Safety Executive: No objection

7.6

Public Health England: Have no significant concerns regarding risk to health
of local population providing that the applicant takes all appropriate measures
to prevent or control pollution, in accordance with relevant technical guidance
or industry best practice.

7.7

Director of Public Health: To be reported verbally at committee.

Notes that there is an Environmental

7.8

Natural England: No objection regarding statutory nature conservation sites;
highlights guidance to use regarding protected landscapes, protected species,
local sites and Sites of Special Scientific Interest.

7.9

WSCC Drainage: No objection

7.10

WSCC Ecology: No objection subject to conditions relating to lighting and bat
monitoring.

7.11

WSCC Highways: No objection subject to condition requiring Traffic
Management Plan. Given the temporary nature of the movement and limited
increase on existing HGV traffic, considers that development would not have a
material impact on the operation of the highway network.

7.12

Southern Water: Highlights measures to protect public sewers, advises
consultations with the Environment Agency and refers to sustainable urban
drainage system guidance.

7.13

Forestry Commission: Highlights government and standing advice in relation
to ancient woodland

7.14

London Gatwick: No objection, refers to crane usage advice note

7.15

High Weald AONB: Highlights policies and guidance for the County Council to
take into account in determining the application.

7.16

Network Rail: No comments to make, but advises discussion regarding the
sites close proximity to rail infrastructure

7.17

Sussex Police: Crime prevention advice provided, noting benefits of secure
perimeter fencing, lighting, and CCTV.

8.

Representations

8.1

The application was publicised in accordance with Schedule 3 of the Town and
Country Planning (Development Management Procedure) (England) Order 2015,
including the erection of six site notices around the application site and in the
village of Balcombe. In response, 535 objections were received from third
parties, 6 making comments and 28 representations in support.

8.2

The main issues raised through objections, including that of Frack Free
Balcombe Residents’ Association (FFBRA), Sussex Wildlife Trust (SWT) and
Campaign to Protect Rural England Sussex Branch (CPRE), were, in summary:
 Impacts of flare on human health and the environment;
 Drilling at site will set precedent that would promote oil exploration
throughout the Weald.
 Burning of fossil fuel will harm local biodiversity. Species of concern include
dormice, Great Crested Newts, badgers, water voles, buzzards and red kite.
 Greenhouse gas emissions from flare, vehicles and produced fuel will
contribute to climate change.
 Impact upon the amenity of Balcombe residents; mainly the sound of the
flare/generator coupled with vehicle movements.

 Detriment to air quality will damage the health of local residents.
 Groundwater contamination from residual drilling fluids from Cuadrilla and
additional fluids and chemicals (hydrofluoric/hydrochloric acid) introduced in
the current proposal.
 Highways concerns regarding the size of vehicles entering the site, the
damage they could cause to roads and the hazard they could pose on the
highways network if they have to stop in the middle of the road.
 Balcombe village voted in 2014 to oppose any exploration on the site.
 Vehicles passing by Balcombe Primary school would be dangers and
detrimental to physical/mental health of residents.
 The council have “pledged to step up work to combat climate change”.
 Object to fracking
 Concerns regarding production and disposal of toxic waste.
 Heavy industry should not be allowed in the AONB.
 Potential for earthquakes.
 Emissions (surface water runoff, gas, leakage) from the site could poison
surrounding landscapes, including the tributary to the river Ouse which could
result in further ecological complications.
 Three years is too long for the application.
 The applicant is not economically sound enough to ensure that, should an
accident happen, it could be cleaned up properly.
 Use of acid to break rock is fracking, just not with high pressure fluids
(technology and proposal needs checking).
 24 hour operation will be too impactful on residential amenity and road
network.
 Government has recently banned fracking.
 Earth tremors could damage the footings of the viaduct/train-line.
 Approval would undermine nationwide targets to cut GHG emissions (e.g.
Kyoto, Paris Agreement and COP21)
 Government Policy has changed considerably, as therefore has Policy M7 (a)
 No policy to support the application following the removal of Para 209(a)
from the NPPF.
 Gas to be flared off should instead be used to fuel the site/surrounding
homes.
 Pollution of Chalybeate Springs
 Trust in the technical expertise of Angus is low
 Location of school in relation to HGV routing could result in catastrophic
disaster
 Increased odds of children being born with health defects.
 Naturally Occurring Radioactive Materials (NORMS).
 Nitrogen Lift included within the application, not confirmed what gasses
would be released or included in air quality assessment

 The development will completely change the character of the village and
surrounding area
 Stress created to the village will outweigh the small benefit the application
will give to onshore hydrocarbon production.
 Community disruption, civil unrest and protests
8.3

Those in support of the application, in summary, raised the following matters:
 Oil will remain a vital part of the UK economy, and onshore production is the
most environmentally friendly option available.
 UK produced oil and gas will support the national and local economy via job
creation, export and supply.
 Demand for oil increasing, better to localise consumption than import.
 Approval of exploration will encourage responsible business.

9.

Consideration of Key Issues

9.1

The key issues in relation to this application are considered to be whether:


This is major development in the AONB and whether there is a need for the
development;



there are alternative sites;



the development is acceptable in terms of highway capacity and road
safety;



the development is acceptable in terms of impact on amenity and public
health;



the development is
environment;



the development is acceptable in terms of impacts on ecology; and



the development is acceptable in terms of impact on landscape and visual
amenity.

acceptable

in terms

of impacts on the

water

Assessment of ‘Major’ Development and Need for the Development
9.2

The JMLP 2018 seeks to make provision for oil and gas development,
recognising the national commitment to maintain and enhance energy security
in the UK, provided that there are no unacceptable impacts on the environment
and local communities. Because the application site is within the High Weald
AONB, the need for oil/gas must be balanced against the great weight which
must be given to conserving and enhancing the nationally-designated
landscape.

9.3

Policy M7a of the JMLP 2018 states, in relation to oil/gas development in
AONBs/South Downs National Park:
“(a)

Proposals for exploration and appraisal for oil and gas, not involving
hydraulic fracturing, including extensions to existing sites will be
permitted provided that:
(i)

With regard to development proposals deemed to be major, the
site is located outside the South Downs National Park, High

Weald AONB or Chichester Harbour AONB unless it has been
demonstrated that there are exceptional circumstances and
that it is in the public interest, and in accordance with Policy
M13 [protected landscape].”
9.4

This reflects paragraph 172 of the NPPF, relating to development in
AONBs/National Parks, which states that “planning permission for major
development should be refused other than in exceptional circumstances, and
where it can be demonstrated to be in the public interest”.

9.5

With the site being in the High Weald AONB, it is necessary, therefore, to first
consider whether the proposal is deemed to be ‘major’ development.

9.6

Footnote 55 of the NPPF provides guidance on this matter, noting that
determination of whether something is a ‘major development’ is “a matter for
the decision maker, taking into account its nature, scale and setting, and
whether it could have a significant adverse impact on the purposes for which
the area has been designated or defined.”

9.7

Policy M13(a)(ii) of the JMLP 2018 provides additional clarity, noting that
proposals for mineral development in the AONB will not be permitted unless:
“ii. the proposal is for a small-scale development to meet local needs that can
be accommodated without undermining the objectives of the designation;

9.8

This confirms that ‘small scale development’ is considered to be that which
meets local needs. The extraction of hydrocarbons is undertaken to meet a
national, rather than local need so the present proposal is not considered to
accord with this clause.

9.9

In addition, supporting paragraph 8.3.9 of the JMLP 2018 states that “small
scale developments potentially include ancillary developments such as
weighbridges, offices, haul roads, and other minor amendments to existing
planning permissions”. The proposed use would not be ancillary in nature or a
minor amendment to an existing permission, so is not considered to fall within
these guidelines.

9.10

It is of note that the 2014 and 2017 applications were both considered to be
‘major’ development, despite being for a shorter period of time, with less
activity. The operations proposed in this application would last for up to three
years, potentially with activity over much of the duration. Given these factors,
and the site’s location outside of the defined built-up boundary, it is concluded
that the development is ‘major’ for the purposes of Policies M7a and M13 of the
JMLP (2018), and paragraph 172 of the NPPF.

9.11

Having determined the proposal is major, it is necessary to consider whether
there are ‘exceptional circumstances’, and it is in the public interest for the
development to be located in the High Weald AONB, in accordance with Policies
M7(a)(i) and M13(c) of the JMLP (2018), and paragraph 172 of the NPPF.

9.12

Policy M13(c) notes that whether there are exceptional circumstances and
development is in the public interest is “informed by an assessment of…(i) the
need for the development, including in terms of national considerations, and
the impact of permitted it, or refusing it, upon the local economy.”

9.13

It is therefore necessary to consider, among other things (considered in the
relevant sections below), whether there is an identified need for the oil
exploration, and what the impact on the local economy would be if the
development did, or did not go ahead.

9.14

In considering the need for minerals in general, the NPPF notes that “it is
essential that there is a sufficient supply of minerals to provide the
infrastructure, buildings, energy and goods that the country needs” and that
“…minerals are a finite natural resource, and can only be worked where they
are found…” (NPPF paragraph 203).
Paragraph 205 requires that in
determining planning applications, minerals planning authorities “give great
weight to the benefits of mineral extraction, including to the economy”, though
this must be balanced against the weight given to environmental impacts of a
development.

9.15

Paragraph 124 of PPG: Minerals which relates specifically to the demand for
oil/gas, states:
‘Mineral planning authorities should take account of Government energy
policy, which makes it clear that energy supplies should come from a
variety of sources. This includes onshore oil and gas, as set out in the
Government’s Annual Energy Statement published in October 2013.”

9.16

The Annual Energy Statement referred to in this paragraph notes that energy
policy is underpinned by the need to reduce carbon emissions, and to ensure
energy security (paragraph 1.1). It makes it clear that while renewable energy
must form an increasing part of the national energy picture, oil and gas remain
key elements of the energy system for years to come (paragraph 3.69). The
Annual Energy Statement 2014 takes the same approach.

9.17

A more up-to-date picture of the Government’s energy policy is provided by the
Statutory Security of Supply Report 20191, produced by the Department for
Business, Energy and Industrial Strategy, produced to meet the “government’s
obligation to report annually to Parliament on the availability of electricity and
gas for meeting the reasonable demands of consumers in Great Britain”. It
indicates that the production of oil/gas increased by 8.9% compared with 2017,
with indigenous production at its highest level since 2011, sufficient to meet
87% of UK refinery demand in 2018, and an increase in the diversity of sources
of imports, reducing the impact of disruption to any one source of supply on the
UK (paragraph 37).

9.18

It notes at paragraphs 32 and 33 that:
32. “The UK’s oil supply chain continues to deliver security of supply and is
expected to continue to function well, with sufficient capacity to meet
demand, as well as respond to supply shocks.”
and
33. “The evidence shows that the UK fuel supply is resilient to most shocks
where the market can adapt as it has done historically”

1

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/854522/statutorysecurity-of-supply-report-2019.pdf

9.19

This confirms the current supply chain now has sufficient capacity to meet
demand, and even to respond to supply shocks. This is in comparison with the
same report from 2013 which reflected the government’s Annual Energy
Statement in concluding that they were “keen to ensure the UK continues to
maximise economically viable domestic production.”2 (paragraph 3.11).

9.20

Broader energy policy is set out in the UK’s Overarching National Policy
Statement for Energy 2011 (EN-1) which relates to Nationally Significant
Infrastructure Projects.
However, case law confirms it is a material
consideration when determining planning applications. At paragraphs 2.2.5 and
2.2.6 it states that:
”The UK economy is reliant on fossil fuels, and they are likely to play a
significant role for some time to come. Most of our power stations are
fuelled by coal and gas. The majority of homes have gas central heating,
and on our roads, in the air and on the sea, our transport is almost wholly
dependent on oil. However, the UK needs to wean itself off such a high
carbon energy mix: to reduce greenhouse gas emissions, and to improve
the security, availability and affordability of energy through diversification.”

9.21

Again, weighed against this, it also states that ”some fossil fuels will still be
needed during the transition to a low carbon economy” (Paragraph 2.2.23).

9.22

On balance, it is concluded that although there may be a need for onshore oil
and gas development to contribute to national energy security, there are
alternative sources of supply, both indigenous and imported. The need is not
therefore such that it represents exceptional circumstances, or that it would be
in the public interest for what is deemed a ‘major development’ to be located in
the High Weald AONB.

9.23

With regard to consideration of the impact on the local economy (the second
strand of criterion (i) of Policy W13(c)), employees working on oil exploration
sites are specialised and tend to move around the country with oil
developments. The direct benefit to local employment is, therefore, considered
to be limited, though some security operatives are likely to be employed and
other secondary services. Overall, the proposal does not meet criterion (i) of
Policy M13(c).

9.24

The NPPF gives ‘great weight’ to the benefits of mineral extraction, including to
the economy and highlights that minerals can only be worked where they are
found. However, because the site is within the High Weald AONB, this needs to
be balanced against the need to locate such development within a nationallyprotected landscape. The development is considered to be ‘major’ by virtue of
not being required to meet a local need, not being ancillary in nature, and given
its industrial operations located outside of a defined built-up boundary. It is
therefore necessary to consider whether there are exceptional circumstances
and it is in the public interest for the development to be located in the High
Weald AONB, with a key consideration being the need for the exploration. PPG:
Minerals notes that energy supplies should come from a variety of sources and
that oil and gas will continue to form part of the national energy supply.

2

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/261604/HC_675_
updated_accessible.pdf

National energy policy indicates that there is sufficient oil, from a diversity of
sources, to meet demand. The development would also result in minimal
benefit to the local economy from the development. On balance, it is concluded
that although there may be a need for onshore oil and gas development to
contribute to national energy security, the need is not such that it represents
exceptional circumstances, or that it is in the public interest for the proposed
major development to be located in the High Weald AONB, because there are
alternative sources of supply to meet the national need.
Alternative Sites
9.25

The need to consider alternative sites for hydrocarbons (and thereby the need
for this particular site to be used) is set out in Policy M7a of the JMLP 2018.
Policy M7a supports proposals for oil and gas exploration and appraisal not
involving hydraulic fracturing, subject to certain criteria being met, including
criterion (a)(ii):
“the site selected represents an acceptable environmental option in
comparison to other deliverable alternative sites from which the target
reservoir can be accessed, taking into account impacts from on-site
activities and off-site activities including HGV movements.”

9.26

For oil and gas, options for consideration of alternative sites are limited to those
that can ‘tap’ into the identified reserve. As operators can only explore within
the area of their PEDL, it is considered reasonable to limit evaluation of
alternative sites to a single PEDL area.

9.27

The application site is within PEDL 244, so that is the ‘search area’ for the
purposes of this application. There are currently two hydrocarbon sites in the
PEDL: the application site (including Balcombe-1, the original well drilled in
1987) and Bolney-1, a gas site some 3.7 miles south of the site. The latter was
drilled in 1963 but has not been in operation for many years. Balcombe-1,
within the drill pad of the application site, was drilled in 1987, with a new
borehole (Balcombe-2) drilled in 2013, with recent permissions allowing
exploration and appraisal since.

9.28

By using this site, the operator could make use of existing, site-specific
geological data, and utilise the borehole drilled in 2013 and the associated
infrastructure on site, including the membrane and access road. As drilling of a
borehole has some of the most significant impacts of the oil exploration
process, it is considered use of the current site would be beneficial in reducing
impacts on people and the environment when compared with an alternative,
new site. Further, the PEDL area is almost entirely within the AONB, so it is
likely that alternative sites that could access the target reservoir would also be
within the AONB.

9.29

The site is, therefore, considered to represent an acceptable environmental
option, when compared against other potentially deliverable, alternative sites
from which the target reservoir can be accessed, in accordance with Policy M7a
(a)(ii).

9.30

For the avoidance of doubt, this conclusion solely relates to comparing the use
of the site with the creation of a new site in the PEDL area, which is considered
likely to result in greater environmental harm.

9.31

The proposed development is located with the High Weald AONB. However,
with much of the PEDL area also within the AONB, it is considered the use of
the site would represent an ‘acceptable environmental option’ when compared
with developing a new site within the licenced area as the operator could utilise
the existing borehole and associated data and infrastructure.
Highway Capacity and Road Safety

9.32

One of the key issues raised in objections to the application has been the
impact of HGVs on the road network, in particular as they travel through
Balcombe village.

9.33

As already noted, the application site is located on the western side of the
B2036 (London Road). It has an existing upgraded bellmouth and access road
that have been used for previous hydrocarbon operations, including the drilling
in 2013.

9.34

Table 1 of this report gives an approximation of HGV movements over the
period of operations. Although such movements are difficult to estimate, there
are expected to be up to 97 HGV movements (49 HGVs coming to and leaving
the site) during the stage 1 ‘Pumping’ operation which is expected to last a
week, with a maximum of 23 HGV movements expected in any day (12 HGVs
coming to/leaving the site). During the Stage 2 ‘Flow Testing’ operation, it is
also expected to see similar numbers of HGV movements.

9.35

WSCC Highways Officers have reviewed the technical documents in support of
the application and raise no objection to the proposal, stating:
”given the temporary nature of the movements and the limited average
increase on existing HGV traffic for the duration of the flow test, it is not
considered that the proposal will have a material impact on the operation of
the network”.

9.36

WSCC Highways Officers have also noted that the site access is acceptable,
noting that although the Safety Audit carried out in 2010 has not been updated,
the trip generation is not sufficient to warrant a new Audit being undertaken.

9.37

WSCC Highways Officers have also reviewed representations that suggest traffic
calculations are incorrect or have been wrongly applied in this application as
well as in previous applications. However, officers confirm that vehicle trips are
stated as ‘two-way movements’ – i.e. one vehicle entering and leaving the site
would be 2 two-way movements. This has been confirmed with the applicant’s
transport consultant.

9.38

WSCC Highway Officers conclude that the level of HGV vehicle movements are
similar to that of the previous consent on the site and the percentage increase
should be considered against the low base of HGV movements on the road. ,
which in itself would not be a reason for objection on highway capacity or road
safety grounds.

9.39

It has been suggested in a number of representations that HGVs should be
routed to/from the south of the site, via Whitemans Green, to avoid Balcombe
village to the north, in particular the local school.
However, previous

development has been routed to the north on the B2036, through Balcombe
village, linking to junction 10A of the M23 some 7 kilometres north of the site.
The comparable route to the south would be 7.6 kilometres long. In highways
terms, the route north is preferable as it is more direct. Both routes would
travel past residential properties and other sensitive uses, but the disturbance
is considered to be minimal given the numbers of HGVs involved.
9.40

To address concerns regarding impacts on Balcombe CofE Primary School,
Highways Officers have recommended the imposition of a condition requiring a
Traffic Management Plan that would restrict the timing of HGV movements.

9.41

Concerns have been raised over the transport of hazardous waste through the
village, including past the school. However, it should be noted that the safe
carriage of hazardous waste is not a matter for the planning system, but is
covered by other regulations (the Carriage of Dangerous Goods and Use of
Transportable Pressure Equipment Regulations 2009, regulated by the Health
and Safety Executive)).

9.42

The NPPF is clear in that, “Development should only be prevented or refused on
highways grounds if there would be an unacceptable impact on highway safety,
or the residual cumulative impacts on the road network would be severe”.
Therefore, subject to a Traffic Management Plan, Highways Officers raise no
objection to the development, noting that the development would not have a
material impact on the operation of the highway network in safety or capacity
terms.

9.43

Overall, it is considered that the development is acceptable in terms of its
impact on the highway network, subject to the imposition of a condition
requiring a Traffic Management Plan.

9.44

The proposed development would result in increased HGV movements on the
B2036 and other roads throughout the course of the development. However,
the increase in HGV traffic would not be significant in highways terms, and
would not result in an unacceptable impact on highway safety, or a severe
impact on the road network. WSCC Highways Officers raise no objection to the
proposal, concluding that the increase in vehicle movements is not sufficient to
materially impact on the operation of the highway network in safety or capacity
terms, subject to the imposition of a condition requiring the submission and
approval of a Traffic Management Plan.
Impact on Amenity and Public Health

9.45

A key concern raised in objections is the potential impact of the development
on public health and the amenity of local people.

9.46

The nearest dwelling to the site is a Kemps Farm, some 350 metres north and
the nearest residential street, Oldlands Avenue, is some 780 metres north.

9.47

The site sits at a lower topographical level (around 59 metres above ordnance
datum (AOD)) than the village (generally rising to the north and east from 100
metres AOD) and the railway line. Ancient Woodland and farmed woodland
separates the site from Kemps Farm. Both the site and Kemps Farm abut the
B2036 to the west, and are close to the railway corridor to the east.

9.48

The key potential impacts on amenity and public health resulting from the
proposed development are likely to be increased noise and reduced air quality.
Noise

9.49

The development has the potential to result in increased noise at residential
properties through the use of plant such as the nodding donkey/linear pump
rod, wheeled mobile crane and the generators, in addition to vehicle
movements to, from, and within the site.

9.50

The flaring of gas can be a noisy operation, depending on how much gas is
produced, but it can be controlled, as required, by ‘throttling back the flow’. In
addition, the flare is confirmed to be enclosed, helping to minimise noise
impacts. Although the flare would be a 24 hour operation, working measures
can help to minimise noise. It is, therefore, considered that noise impacts from
the flare are controllable.

9.51

Calculations submitted as part of the Noise Mitigation Plan indicate that the
noise impact from the remainder of the plant and equipment including
generators would not be significant.

9.52

A condition could be included to secure a Noise Mitigation Plan, as used during
2018 operations, which would require the applicant to provide details of
‘instantaneous mitigation measures’ such as throttling back the gas flow, and in
extreme cases, ceasing operations until appropriate action is taken (unless it is
unsafe to do so). Noise monitoring could also be undertaken continuously
during operations by the applicant, with results submitted to the County Council
on a weekly basis, but also on request. In the event that noise emissions do
cause a problem, a condition could be used requiring submission of a Noise
Management Plan to identify the mitigation measures to be put in place and the
timescale for doing so.

9.53

Mid Sussex Environmental Health Officers have confirmed that they are
satisfied that these measures would be sufficient to mitigate noise from the
development.

9.54

Under these circumstances, and given the controls that the proposed conditions
could give, it is not considered that the proposal would result in adverse noise
impacts on residential amenity.

9.55

The site set-up operations and demobilisation, as well as most of the plugging
and abandonment works would be undertaken during the day (from 07.30 –
18.30 Monday to Friday, and 08.00 to 13.00 on Saturdays). With conditions
setting a limit for noise emissions from the site, and a condition controlling the
hours of HGV movements, it is considered that the potential for noise impacts
could be limited satisfactorily.

9.56

Working hours for different operations period have been stated by the
applicant.
However, many of these could be undertaken as ‘permitted
development’, without restriction on hours of operation. It would not be
appropriate, therefore, to impose a planning condition restricting these hours as
it would not meet the legal tests for a planning condition. However, the
operator would still be subject to the ‘nuisance’ requirements regulated by

Environmental Health officers, which would ensure impacts are not detrimental
to human health.
Air Quality
9.57

Concern has been raised in third party objections about the potential impact of
the flare in particular on air quality and human health.

9.58

The flare would be on site for the duration of the flow testing and pressure
monitoring to dispose of natural gas, a by-product of oil exploration which it not
always viable to use.

9.59

PPG: Minerals (paragraph 112) is clear that the flaring or venting of gas is
subject to DECC (now the Oil & Gas Authority) controls and regulated by the
Environment Agency, with Minerals Planning Authorities needing to consider
only “how issues of noise and visual impact will be addressed”. It is clear,
therefore, that the potential impact of the flaring of gas on air quality is not a
matter for the County Council.

9.60

However, in leaving this issue to other regimes, PPG: Minerals also makes it
clear that the Minerals Planning Authority must be satisfied that the issues can
or will be addressed by taking advice from the relevant regulatory body
(paragraph 112). The Environment Agency has commented on this application
and has raised no objection.
In addition, the Environment Agency has
highlighted to the applicant the proposal may require an additional or variation
to existing Environmental Permit.

9.61

Consultation was carried out with Public Health England who raise no objection
to the application, stating that they have “no significant concerns regarding risk
to health of the local population from potential emissions associated with the
proposed activity, providing that the applicant takes all appropriate measures to
prevent or control pollution, in accordance with relevant technical guidance or
industry best practice”.

9.62

The development also has the potential to result in impacts on air quality
through increased traffic on the road to and from the site. However, the levels
of vehicles associated are not considered to be significant enough to reduce air
quality, particularly given the temporary nature of the vehicle movements and
the small increase over existing HGV numbers already on the local highway
network.

9.63

Taking the above into account, it is concluded that the potential impact of the
development on air quality is satisfactory, particularly given the controls in
place through the Environmental Permitting regime.

9.64

The development has the potential to adversely affect residential amenity and
health, primarily through increased noise and emissions to air. In terms of
noise, there is a potential for the flare and plant on site to result in noise
disturbance. However, it is considered that this could be adequately controlled
by conditions requiring monitoring, and remediation if levels are exceeded. The
development has the potential to result in impacts on air quality through the
flare, and an increase in vehicles travelling to and from the site. However,
emissions from the flare are controlled by the Environmental Permit that applies
to the operations. The potential impact of increased vehicle numbers is not

considered to be significant as numbers are relatively low, and for temporary
periods.
Impacts on the Water Environment
9.65

One of the key issues raised in objections to the proposal is the potential
impact on the water environment. PPG: Minerals notes that “surface, and in
some cases ground water issues”, should be addressed by minerals planning
authorities as well as flood risk and water (paragraph 13). The impact on the
water environment is, therefore, a material planning consideration.

9.66

The site is not within a groundwater source protection zone, with the nearest of
these some 2.3 km north-west of the site, without an abstraction licence to
pump water (though 20m3 can be abstracted without such a licence). Previous
applications have confirmed that there are no licenced groundwater
abstractions within 3km of the site. There are, however, small streams as close
as 15 metres from the site access road.

9.67

The site lies on Wadhurst Clay some 47 metres thick, classified as ‘unproductive
strata’ because it is identified as being generally unable to provide usable water
supplies and unlikely to have surface water and wetland dependent upon them.
The clay also acts as a natural barrier to the migration of either groundwater or
gases between permeable strata.

9.68

Below the clay are the Ashdown Beds of some 212 metres’ thickness, a
‘Secondary Aquifer’ formed of fine-grained silty sandstone and mudstone.
Again, previous applications have noted that this contains naturally high levels
of methane, but that due to geology and well construction this does not pose a
risk to groundwater. Below the Ashdown Beds is another layer of Kimmeridge
Clay, below which are the hydrocarbon-bearing Micrite Beds into which the
lateral well extends.

9.69

In considering the potential impacts on the water environment, it is important
to note that the County Council must assume that other, non-planning regimes
operate effectively (PPG: Minerals, paragraph 112). In relation to water, this
means assuming that the construction, design and operation of the borehole
have been undertaken appropriately, in accordance with Health and Safety
Executive (HSE) requirements. It also means assuming that the Environment
Agency will ensure that surface equipment operates satisfactorily, and that
mining waste and NORMs are appropriately managed.

9.70

Nonetheless, as already noted, paragraph 112 of PPG: Minerals notes that
before granting permission the County Council will need to be satisfied that the
issues dealt with under other regimes can be adequately addressed ‘by taking
advice from the relevant regulatory body’. The County Council has consulted
with the Environment Agency and HSE, neither of which has objected.

9.71

The main risks to the water environment are due to run-off from the surface of
the site. For any development, it is important to ensure that fluids, particularly
where they are potentially polluting, are managed within the site. For this
development, impacts on water quality would be mitigated by ensuring
potentially-polluting activities are undertaken on an impermeable surface with
sealed drainage system. A condition could be added requiring the submission
and approval of a Construction Method Statement detailing: the inspection of

the existing containment measures; remediation or replacement of the
containment measures; containment construction and quality assurance and
future inspection and maintenance. Fuel tanks and chemicals stored outside of
the impermeable area would have their own bunded containers, as is common
practice in industry and agriculture.
9.72

It is considered these mechanisms would ensure that surface water is
protected.

9.73

Details of surface and foul water drainage are matters which could be required
by conditions and which would ensure that the site does not increase the risk of
flooding off-site, and that foul waste is managed appropriately.

9.74

The main risks to groundwater are through failure of the well casing, leaking of
chemicals and hydrocarbons, and through migration of liquid from the borehole.
All of these matters are addressed through regulation by the Environment
Agency and HSE. The Environment Agency has considered the site’s location in
terms of a range of issues including geology and hydrogeology, and protected
sites and species. The HSE consider the potential interaction with nearby wells,
as well as geological strata and the fluid within them. Neither consultee has
raised concerns about the proposal.

9.75

Concerns have been raised regarding the use of hydrochloric acid in the
‘acidisation’ process. However, this is regarded as standard procedure in the
cleaning of boreholes for not just oil and gas development but also more
generally for many drinking water boreholes.

9.76

Taking the above into account, it is considered that subject to the imposition of
appropriate conditions the development does not pose a risk to the water
environment. Therefore, it accords with criterion (a)(iii) of Policy M7a of the
JMLP 2018, which seeks to, among other things, minimise impacts on the water
environment, and criterion (a)(v) which requires that “no unacceptable impacts
arise from the on-site storage or treatment of hazardous substances and/or
contaminated fluids above or below ground”.

9.77

Although the potential impact of the development on the water environment is
a material consideration, PPG: Minerals, paragraph 12 notes that mineral
planning authorities must assume that non-planning regimes operate
effectively. This means assuming that the well is constructed and operated
appropriately, that surface equipment operates satisfactorily, and that waste
and NORMs are appropriately managed in accordance with other regulatory
regimes. The Environment Agency and Health and Safety Executive have not
raised concerns in relation to the proposal. The risk to surface water would be
minimised by carrying out activities on an impermeable membrane with a
sealed drainage system. With regards to groundwater, it must be assumed that
the well is constructed and operated to the appropriate standards. It is,
therefore, concluded that the development does not pose a risk to the water
environment, either at the surface or groundwater, and that the proposal
accords with criteria (a)(iii) and (a)(v) of Policy M7a of the JMLP 2018.
Impact on Ecology

9.78

The application site abuts Ancient Woodland to the north and south, as well as
beyond the railway corridor to the east and beyond the B2036 to the west. It is

otherwise relatively distant from any ecological designations, being some some
800 metres south-east of the Rowhill Copse Local Nature Reserve and some
1,100 metres south-west of the Ardingly Reservoir Local Nature Reserve.
9.79

There are several Sites of Special Scientific Interest (SSSIs) within 5 kilometres
of the site. Wakehurst and Chiddlingly SSSI is some 2,300 metres north-west of
the site; Cow Wood and Harry’s Wood SSSI is some 3,200 metres west of the
site; Worth Forest SSSI is some 3,800 metres north of the site and Philpot’s
and Hook Quarry SSSI is some 4,600 metres north-east of the site. Beyond
this, Ashdown Forest Special Protection Area (internationally-designated) is
some 8.9km east of the site.

9.80

WSCC’s Ecology Officers reviewed the submitted ecological assessments and
have raised no objection to the proposal, subject to conditions seeking a
lighting strategy and bat monitoring. Natural England also raises no objection,
providing Standing Advice (referred to in Natural England’s consultee response)
which forms an integral part of their assessment of the application.

9.81

Taking the above into account, it is considered that the impacts of the proposed
development can be contained within the site to ensure that habitats and
species are not adversely affected. The development thereby accords with
criterion (a)(iii) of Policy M7a of the JMLP 2018, which seeks to minimise
unacceptable impacts on, among other things, the natural environment, and
Policy M17 of the JMLP 2018, which seeks to minimise harm to biodiversity.

9.82

The proposed development is adjacent to ancient woodland, and there are a
number of Sites of Special Scientific Interest in the local area, though relatively
distant from the site, each more than 2,000 metres away. A key concern
relates to the potential impact on bats. However, WSCC’s Ecology Officers have
raised no objection, subject to conditions to control lighting on the site, and bat
monitoring. It is therefore considered that the proposal is acceptable in terms
of its potential impact on ecology.
Impact on Landscape and Visual Amenity

9.83

Policy M12 of the JMLP 2018 seeks to protect the character, distinctiveness and
sense of place of different areas of the County and, in this particular case, to
protect the setting and character of the High Weald Area of Outstanding Natural
Beauty (AONB), which has the highest status of protection and wherein ‘great
weight’ must be given to conserving and enhancing the landscape and scenic
beauty.

9.84

The physical development would involve the use of a 40m crane (on site for up
to ten days), a flare measuring 13.7 metres in height (on site for the duration
of the extended well test - potentially three years), and site infrastructure
including portacabins, tankers, pumps and generators (on site for up to three
years). The site is currently enclosed with a two metre high security fence,
which would be retained. As already noted, the operation of the site would
involve the movement of HGVs to/from the site, potentially throughout much of
the three year operation, as well as on-site works involving the movement and
operation of various types of equipment.

9.85

The applicant has submitted ‘viewpoint photographs’ indicating the potential
impact of the development, albeit the workover rig shown would not be used,

and photographs were taken in Spring, rather than Winter when the ‘worst case
scenario’ would be apparent with trees/plants not in leaf (see Appendix 5:
Viewpoint Photos).
9.86

The photographs indicate that the crane, pump and flare, and the upper parts
of the security fence would be visible from London Road at the site entrance,
and from an agricultural entrance north of this. Some views would also be
possible from the Public Right of Way some 300m to the north (footpath 13Ba).

9.87

There is the potential for impact on the character of the area, particularly by
virtue of the flare being on site for three years, and the disturbance created by
an industrial-style operation being undertaken in a countryside location.
However, on balance, it is not considered that this would not be to such a
degree as to be unacceptable with reference to the criteria set out in Policy M12
of the JMLP (2018). The proposal is therefore considered to accord with Policy
M12 of the JMLP (2018).

9.88

The proposal also needs to be assessed against part (c) of JMLP Policy M13
relating to major development in protected landscapes which states:
“Proposals for major minerals development will not be permitted within
protected landscapes unless there are exceptional circumstance and
where it is in the public interest by assessment of:
i)

The need for the development, including terms of any national
considerations, and the impact of permitting it, or refusing it,
upon the local economy;

ii)

the cost of, and scope for, developing elsewhere outside the
designated area, or meeting the need for the mineral in some
other way; and

iii)

any potential detrimental impact on the environment,
landscape, and recreational opportunities, and the extent to
which identified impacts can be satisfactorily mitigated.”

9.89

With regard to criterion i), the need for the development is assessed in the
‘Assessment of ‘Major’ Development and Need for the Development section at
paragraphs 9.2 – 9.23, which concludes that the need is not such that it
represents exceptional circumstances, or that it is in the public interest for the
proposed major development to be located in the High Weald AONB. It also
concludes the benefit to local employment is also considered to be limited and
that overall, the proposal does not meet criterion (i) of Policy M13(c).

9.90

With regard to criterion ii), oil reserves are spread across the County and
beyond. There is therefore scope for developing elsewhere to meet the national
need for hydrocarbons in a location outside of the designated AONB.
Furthermore, there are alternative sources of indigenous and imported
hydrocarbon supply to meet the national need for hydrocarbons in other ways.
The proposal does not therefore meet criterion (ii) of Policy M13(c).

9.91

With regard to criterion (iii), it is acknowledged that the development would be
temporary, after which the site would be restored (or retained while an
application for further works is prepared). As addressed elsewhere in this
report, while there would be detrimental impacts as a result of the

development, it is considered that they could be satisfactorily mitigated so the
proposal is considered to satisfy criterion (iii).
9.92

On balance, it is considered that there are alternative sources of supply to meet
the national need, there would be minimal benefit to the local economy, and
there is considered to be scope for developing outside of the AONB. While the
potentially detrimental impacts of the development could be satisfactorily
mitigated, there are not exceptional circumstances for it, and it is not in the
public interest to allow the major development in the AONB. The proposal
would not therefore accord with Policy M13(c) of the JMLP 2018 because there
are no exceptional circumstances and the development is not in the public
interest.

9.93

The application site is located within the High Weald Area of Outstanding
Natural Beauty (AONB), so great weight must be given to conserving landscape
and scenic beauty. The development would involve site operations for up to
three years, including the installation of a flare on site for the duration.
However, the impact of this on the character of the area is not such that it
would be unacceptable. The proposal would, however, be deemed ‘major’
development in the AONB, and it is not considered that on balance, there are
exceptional circumstances for it, or that it would be in the public interest. There
are alternative sources of hydrocarbon supply, both indigenous and imported,
to meet the national need, there would be minimal benefit to the local economy
from the development, and there is scope for meeting the need in some other
way, outside of protected landscapes. It is, therefore, concluded that the
proposal does not accord with Policies M7a and M13 of the JMLP 2018, nor that
of paragraphs 170 and 172 of the NPPF by virtue being major development in
the High Weald AONB for which there are no exceptional circumstances, and
which is not in the public interest.

10.

Overall Conclusion and Recommendation

10.1

The Extended Well Test over a three year period proposed at the Lower
Stumble Wood site has the potential to result in impacts on the highway, people
and the environment, issues that have been raised in the large number of
objections to the application. Balcombe Parish Council has objected to the
application, but no other statutory consultees have objected, subject to the
imposition of conditions and regard to relevant policy and guidance.

10.2

It is concluded that the number of vehicles required to carry out the
development is not significant enough to raise concerns regarding highway
capacity or road safety. Emissions from the development would be controlled
through the planning regime as well as through the Environmental Permitting
and health and safety regimes which would ensure that water quality would not
be compromised and that emissions to air would be acceptable.

10.3

However, although ‘great weight’ must be given to benefits of mineral
extraction and that oil and gas will continue to form part of the national energy
supply, on balance, the need is not such that it represents exceptional
circumstances, or that it is in the public interest for the proposed major
development to be located in the High Weald AONB, because there are
alternative sources of supply.

10.4

The High Weald Area of Outstanding Natural Beauty has the highest level of
protection, with the NPPF directing authorities to give ‘great weight’ to
conserving their landscape and scenic beauty. The proposal would establish a
continued presence of industry which is not appropriate to the area, and would
not relate well to the landscape or character of its locality. It would therefore
compromise the landscape qualities of the High Weald Area of Outstanding
Natural Beauty.

10.5

It is, therefore, recommended that planning permission is refused, for the
reason set out at Appendix 1.

11.

Equality Duty

11.1 The County Council has a duty to have regard to the impact of any proposal on
those people with characteristics protected by the Equality Act 2010. Officers
considered the information provided by the applicant, together with the
responses from consultees and other parties, and determined that the proposal
would have no material impact on individuals or identifiable groups with
protected characteristics.
Accordingly, no changes to the proposal were
required to make it acceptable in this regard.
12.

Risk Management Implications

12.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 provides that
the determination of planning applications must be made in accordance with the
policies of the development plan unless material considerations indicate
otherwise.
If this is not done, any decision could be susceptible to an
application for Judicial Review.
13.

Crime and Disorder Act Implications

13.1 This decision to grant planning permission for a temporary period for
exploration and appraisal comprising the flow testing and monitoring of the
existing hydrocarbon lateral borehole along with site security fencing, the
provision of an enclosed testing flare, and site restoration at Balcombe has no
implications in relation to crime and disorder.
14.

Human Rights Act Implications

14.1 The Human Rights Act requires the County Council to take into account the
rights of the public under the European Convention on Human Rights and
prevents the Council from acting in a manner which is incompatible with those
rights. Article 8 of the Convention provides that there shall be respect for an
individual’s private life and home save for that interference which is in
accordance with the law and necessary in a democratic society in the interests
of (inter alia) public safety and the economic wellbeing of the country. Article 1
of protocol 1 provides that an individual’s peaceful enjoyment of their property
shall not be interfered with save as is necessary in the public interest.
14.2 For an interference with these rights to be justifiable the interference (and the
means employed) needs to be proportionate to the aims sought to be realised.
The main body of this report identifies the extent to which there is any
identifiable interference with these rights.
The Planning Considerations
identified are also relevant in deciding whether any interference is

proportionate.
Case law has been decided which indicates that certain
development does interfere with an individual’s rights under Human Rights
legislation. This application has been considered in the light of statute and case
law and the interference is not considered to be disproportionate.
14.3 The Committee should also be aware of Article 6, the focus of which (for the
purpose of this committee) is the determination of an individual’s civil rights
and obligations. Article 6 provides that in the determination of these rights, an
individual is entitled to a fair and public hearing within a reasonable time by an
independent and impartial tribunal. Article 6 has been subject to a great deal
of case law. It has been decided that for planning matters the decision making
process as a whole, which includes the right of review by the High Court,
complied with Article 6.
Michael Elkington
Head of Planning Services
Background Papers:

As set out in Section 6.
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Appendix 1: Reasons for Refusal
REASONS FOR REFUSAL
1. The proposed development would represent major development in the High
Weald Area of Outstanding Natural Beauty, for which there are no exceptional
circumstances, and which is not in the public interest. There are alternative
sources of hydrocarbon supply, both indigenous and imported, to meet the
national need, there would be minimal benefit to the local economy from the
development, and there is scope for meeting the need in some other way,
outside of nationally designated landscapes. It would therefore be contrary to
Policies M7a and M13 of the West Sussex Joint Local Minerals Plan (2018) and
paragraphs 170 and 172 of the National Planning Policy Framework (2019).
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Viewpoint 1 : Wireline view from B2036 London Road

Viewpoint 1:
NGR : 530980, 129130
Direction of View : 25º
Included Angle of View : 76º

Elevation Above OS Datum : 54m
Distance to Site Fence : 68m
Date of Photo : 7th April 2017
Time of Photo : 11:13am

Camera Height Above Ground : 1.6m
Correct Viewing Distance : 30cm at A3

11/10/2017

Rev : 01

Note:
Views of the top part of the 40m high Crane and 31.6m high work over rig are visible in
the centre of the view over intervening woodland. While glimpses during winter will be
likely through the intervening woodland of the 40m high Crane, 31.6m high Work Over Rig
and the 13.7m high Enclosed Flare. Views of the other plant and equipment from the site
location are likely to be heavily filtered by the intervening woodland.

Figure: 6.2
Viewpoint 1: Wireline View
Lower Stumble Exploration Site,
London Road, Balcombe
Cuadrilla Balcombe Ltd
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Beam Pump
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Viewpoint 2 : Wireline view from B2036 London Road verge

Viewpoint 2:
NGR : 530891, 129261
Direction of View : 98º
Included Angle of View : 76º

Elevation Above OS Datum : 56m
Distance to Site Fence : 86
Date of Photo : 7th April 2017
Time of Photo : 11:22am

Camera Height Above Ground : 1.6m
Correct Viewing Distance : 30cm at A3

11/10/2017

Rev : 01

Note:
Views of the 40m high crane and 31.6m high work over rig will be filtered by
intervening trees. Views of the other components from the rig location are to be
obscured by intervening conifers, trees and hedgerow.

Figure: 6.4
Viewpoint 2: Wireline View
Lower Stumble Exploration Site,
London Road, Balcombe
Cuadrilla Balcombe Ltd
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Viewpoint 3 : Wireline view from railway bridge and PRoW footpath 13Ba

Viewpoint 3:
NGR : 530913, 129557
Direction of View : 162º
Included Angle of View : 76º

Elevation Above OS Datum : 82m
Distance to Site Fence : 291m
Date of Photo : 7th April 2017
Time of Photo : 9:55am

Camera Height Above Ground : 1.6m
Correct Viewing Distance : 30cm at A3

11/10/2017

Rev : 01

Note:
Views of the top of the 40m high Crane will be partially visible and glimpses of
the top of the 31.6m high Work Over rig through intervening woodland. Views
of the remaining plant and equipment of the site will be heavily filtered by
intervening vegetation.

Figure: 6.6
Viewpoint 3: Wireline View
Lower Stumble Exploration Site,
London Road, Balcombe
Cuadrilla Balcombe Ltd
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Viewpoint 4 : Wireline view from PRoW footpath 17Ba

Viewpoint 4:
NGR : 530707, 129416
Direction of View : 120º
Included Angle of View : 76º

Elevation Above OS Datum : 66m
Distance to Site Fence : 325m
Date of Photo : 7th April 2017
Time of Photo : 10:16am

Camera Height Above Ground : 1.6m
Correct Viewing Distance : 30cm at A3

11/10/2017

Rev : 01

Note:
Views of the tops of the 40m high Crane and the 31.6m high Work Over Rig will be
partially visible in between mature trees within the centre of the view. The hedgerow in
the foreground of the view along the London Road will screen the bottom section of the
site location and the plant and equipment of the site are likely to be heavily filtered by
intervening mature trees, woodland and hedgerow.

Figure: 6.8
Viewpoint 4: Wireline View
Lower Stumble Exploration Site,
London Road, Balcombe
Cuadrilla Balcombe Ltd

